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to a physician who specializes in treat-
ing conditions like the work-related 
one, or the need for a new physician 
when an employee has moved. The em-
ployer may not authorize a change of 
physicians. 

DIRECTED MEDICAL EXAMINATIONS 

§ 10.320 Can OWCP require an em-
ployee to be examined by another 
physician? 

OWCP sometimes needs a second 
opinion from a medical specialist. The 
employee must submit to examination 
by a qualified physician as often and at 
such times and places as OWCP con-
siders reasonably necessary. The em-
ployee may have a qualified physician, 
paid by him or her, present at such ex-
amination. However, the employee is 
not entitled to have anyone else 
present at the examination unless 
there is rationalized medical evidence 
that establishes that someone else is 
needed in the room or OWCP decides 
that exceptional circumstances exist. 
Where an employee requires an accom-
modation, such as where a hearing-im-
paired employee needs an interpreter, 
the presence of an interpreter will be 
allowed. Also, OWCP may send a case 
file for second opinion review where ac-
tual examination is not needed, or 
where the employee is deceased. 

§ 10.321 What happens if the opinion of 
the physician selected by OWCP dif-
fers from the opinion of the physi-
cian selected by the employee? 

(a) If one medical opinion holds more 
probative value, OWCP will base its de-
termination of entitlement on that 
medical conclusion (see § 10.502). A dif-
ference in medical opinion sufficient to 
be considered a conflict occurs when 
two reports of virtually equal weight 
and rationale reach opposing conclu-
sions (see James P. Roberts, 31 ECAB 
1010 (1980)). 

(b) If a conflict exists between the 
medical opinion of the employee’s phy-
sician and the medical opinion of ei-
ther a second opinion physician or an 
OWCP medical adviser or consultant, 
OWCP shall appoint a third physician 
to make an examination (see § 10.502). 
This is called a referee or impartial ex-
amination. OWCP will select a physi-
cian who is qualified in the appropriate 

specialty and who has had no prior con-
nection with the case. The employee is 
not entitled to have anyone present at 
the examination unless OWCP decides 
that exceptional circumstances exist. 
For example, where a hearing-impaired 
employee needs an interpreter, the 
presence of an interpreter would be al-
lowed. Also, a case file may be sent for 
referee or impartial medical review 
where there is no need for an actual ex-
amination, or where the employee is 
deceased. 

§ 10.322 Who pays for second opinion 
and referee examinations? 

OWCP will pay second opinion and 
referee medical specialists directly. 
OWCP will reimburse the employee all 
necessary and reasonable expenses inci-
dent to such an examination, including 
transportation costs and actual wages 
lost for the time needed to submit to 
an examination required by OWCP. 

§ 10.323 What are the penalties for fail-
ing to report for or obstructing a 
second opinion or referee examina-
tion? 

(a) If an employee refuses to submit 
to or in any way obstructs an examina-
tion required by OWCP, including test-
ing such as functional capacity deter-
minations conducted in connection 
with an OWCP-directed medical exam-
ination, his or her right to compensa-
tion under the FECA is suspended 
under 5 U.S.C. 8123(d) until such refusal 
or obstruction stops. The action of the 
employee’s representative is considered 
to be the action of the employee for 
purposes of this section. The employee 
will forfeit compensation otherwise 
paid or payable under the FECA for the 
period of the refusal or obstruction, 
and any compensation already paid for 
that period will be declared an over-
payment and will be subject to recov-
ery pursuant to 5 U.S.C. 8129. 

(b) If the employee does not report 
for an OWCP-directed examination or 
in any way obstructs this examination, 
he or she may provide an explanation 
to OWCP within 14 days. If this expla-
nation does not establish good cause 
for the employee’s actions, entitlement 
to compensation will be suspended in 
accordance with 5 U.S.C. 8123(d). 
Should the employee subsequently 

VerDate Mar<15>2010 16:20 Apr 27, 2012 Jkt 226063 PO 00000 Frm 00042 Fmt 8010 Sfmt 8010 Q:\20\20V1 ofr150 PsN: PC150



33 

Office of Workers’ Compensation Programs, Labor § 10.333 

agree to attend the examination or 
cease the obstruction (as expressed in 
writing or by telephone documented on 
Form CA–110), OWCP will restore any 
periodic benefits to which the em-
ployee is entitled when the employee 
actually reports for and cooperates 
with the examination. Payment is ret-
roactive to the date the employee 
agreed to attend or cease obstruction 
of the examination. 

§ 10.324 May an employer require an 
employee to undergo a physical ex-
amination in connection with a 
work-related injury? 

The employer may have authority 
independent of the FECA to require the 
employee to undergo a medical exam-
ination to determine whether he or she 
meets the medical requirements of the 
position held or can perform the duties 
of that position. Nothing in the FECA 
or in this part affects such authority. 
However, no agency-required examina-
tion or related activity shall interfere 
with the employee’s initial choice of 
physician or the provision of any au-
thorized examination or treatment, in-
cluding the issuance of Form CA–16. 

MEDICAL REPORTS 

§ 10.330 What are the requirements for 
medical reports? 

In all cases reported to OWCP, a med-
ical report from the attending physi-
cian is required. This report should in-
clude: 

(a) Dates of examination and treat-
ment; 

(b) History given by the employee; 
(c) Physical findings; 
(d) Results of diagnostic tests; 
(e) Diagnosis; 
(f) Course of treatment; 
(g) A description of any other condi-

tions found but not due to the claimed 
injury; 

(h) The treatment given or rec-
ommended for the claimed injury; 

(i) The physician’s opinion, with 
medical reasons, as to causal relation-
ship between the diagnosed condi-
tion(s) and the factors or conditions of 
the employment; 

(j) The extent of disability affecting 
the employee’s ability to work due to 
the injury; 

(k) The prognosis for recovery; and 

(l) All other material findings. 

§ 10.331 How and when should the 
medical report be submitted? 

(a) Form CA–16 may be used for the 
initial medical report; Form CA–20 
may be used for the initial report and 
for subsequent reports; and Form CA– 
20a may be used where continued com-
pensation is claimed. Use of medical 
report forms is not required, however. 
The report may also be made in nar-
rative form on the physician’s letter-
head stationery. The report should 
bear the physician’s signature or signa-
ture stamp. OWCP may require an 
original signature on the report. 

(b) The report shall be submitted di-
rectly to OWCP as soon as possible 
after medical examination or treat-
ment is received, either by the em-
ployee or the physician. (See also 
§ 10.210.) The employer may request a 
copy of the report from OWCP. The em-
ployer should use Form CA–17 to ob-
tain interim reports concerning the 
duty status of an employee with a dis-
abling injury. 

§ 10.332 What additional medical infor-
mation will OWCP require to sup-
port continuing payment of bene-
fits? 

In all cases of serious injury or dis-
ease, especially those requiring hos-
pital treatment or prolonged care, 
OWCP will request detailed narrative 
reports from the attending physician 
at periodic intervals. The physician 
will be asked to describe continuing 
medical treatment for the condition 
accepted by OWCP, a prognosis, a de-
scription of work limitations, if any, 
and the physician’s opinion as to the 
continuing causal relationship between 
the employee’s condition and factors of 
his or her Federal employment. 

§ 10.333 What additional medical infor-
mation will OWCP require to sup-
port a claim for a schedule award? 

To support a claim for a schedule 
award, a medical report must contain 
accurate measurements of the function 
of the organ or member, in accordance 
with the American Medical Associa-
tion’s Guides to the Evaluation of Perma-
nent Impairment as described in § 10.404. 
These measurements may include: The 
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